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558 VIRGINIA LAW REGISTER. [Dec, 



DIGEST OP OTHER RECENT VIRGINIA DECISIONS. 
(Head notes prepared by M. P. Burks, State Reporter.) 



Richmond & Danville Railroad Co. v. Tribble's Adminis- 
tbatob.* Decided at Richmond, March 19, 1896. — Keith, P : 

1. Railroads. — Parted train — Collision between sections — Negligence — Fellow- 
servants — Proximate cause of injury. In the case in judgment the rules of the rail- 
road company require that, if the train should part, the flagman shall immediately 
apply the brakes and stop the cars, and the engineman shall keep the front part 
of the train in motion until the detached portion is stopped. A freight train 
parted between the seventh and eighth cars from the engine in consequence of 
defective coupling, of which defect the company had notice. After parting, the 
engine and front cars kept in motion for four or five miles and then stopped ; the 
engineer supposing the rear portion had been stopped. The train was equipped 
with brakes sufficient to control it, but no brakes were applied by the flagman, nor 
by the intestate of the defendant in error who was a brakeman on the second car 
from the front of the detached portion, though if they had put one break down it 
would have stopped the train, and in consequence of the failure to stop the de- 
tached portion of the train it followed — a part of the way over an up-grade — until 
it collided with the front portion of the train and killed the intestate. 

Held : The proximate cause of the injury was the negligence of the intestate, 
his fellow-brakeman, or the engineman, and the defects of the machinery were 
but the remote or secondary cause of the accident, and there can be no recovery 
by the defendant in error. 



Alsop, Mosby & Co., v. Catlett & Jenkins and Others. — De- 
cided at Staunton, September 14, 1899. — Buchanan, J. Absent, Riely, J: 

1. Fraud — Deed of trust — Participation of creditor or trustee in fraud. Although 
a deed of trust to secure a creditor be made with intent to defraud other cred- 
itors of the grantor, it will not be set aside in the absence of proof that either 
the trustee or the creditor secured was a party to the fraud. In the case in judg- 
ment such proof was not furnished. 

2. Fraud — Proof required — Presumption — Subsequent misconduct. He who al- 
leges fraud must, except in a particular class of cases, clearly and distinctly prove 
it. The law does not, as a rule, presume fraud, but innocence and fair dealing. 
If the bona fides of a transaction is fixed, the subsequent misconduct of the bene- 
ficiary cannot render it fraudulent. 

3. Chancery Pleading and Practice — Fraud — Husband and wife — Service 
of husband about affairs of wife. On a bill filed by creditors of a husband to set 
aside a transaction between husband and wife on the ground of fraud, the profits 
arising from the skill and labor of the husband in the conduct of business in the 

• Recently directed to be reported. 



